
                                                                    
BEFORE THE PRINCIPAL MAGISTRATE, JUVENILE JUSTICE BOARD,  

UDALGURI, BTAD, ASSAM. 

 
 

G.R. CASE NO. 517/2014 
(U/S  341/366(A) I.P.C.) 

   
 

 

State of Assam 

Vs 

(1) Sri Bulmani Nath and 

(2) Sri Dhaneswar Baishya 

       …….JCLs. 

 
 

Present :  Sri A. J. Baishya 
Principal Magistrate, JJB, 
Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, A.P.P.  

 Ld. Advocate appeared for the defence  : 

 Mr. Samarjit Sarma. 

 

Evidence recorded on : 19-09-15, 28-10-15,  and 08-09-15. 

Argument heard on : 18-11-2015 & 14-12-15. 

Judgment delivered on :  15-12-2015. 
 

J U D G M E N T 

 
1.    The brief The brief story of the prosecution case is that the 

informant Smt. Bichitra Rabha filed an Ezahar before the OC, UdalguriPS 

stating inter-alia that on 09-06-2014 at about 3-30 PM her daughter namely 

Sri Radhika Rabha aged about 15 years, while she was returning from tution, 



was been forcefully kidnapped from Golmagaon by some unknown miscreants 

came with an INDICA car bearing registration No. AS01-EC-7771. Accordingly 

she had no way but filed this case at the Udalguri police station. Concerned 

police station after completion of investigation filed charge sheet against the 

JCLs namely Sri Bulmani Nath and Dhaneswar Baishya under section 

341/366(A) IPC.  

2.     After appearance of the juveniles conflict with law substance of the 

accusation under section341/366(A) IPC was read over and explained to 

which the juveniles conflict with law pleaded not guilty and claimed to be in 

inquired 

 

3. Points for Determination 

 

I. Whether juveniles conflict with law on 09-06-2014 at Golmagaon 

about 3-30 P.M. wrongfully restrained the victim girl on the way while 

she was returning from tution and thereby committed an offence 

punishable u/S 341 of the IPC? 

II. If so, whether juveniles conflict with law on the same day, time and 

place forcefully kidnapped the victim girl Radhika Rabha while she 

was returning from tution and thereby committed an offence 

punishable u/S  366(A) of the IPC? 

 

4.   Prosecution examined as many as 6 PWs and closed its evidence. 

Defense denied to give any evidence. JCL were dispensed from the 

examination U/S 313 CrPC. I have heard argument advanced by both the side 

and perused material available in the case record and come into the following 

decision. 

 

Discussion, Decision and Reason there to : 

 

5.   PW1 Sri Mintu Das deposed in his testimony before the court that 

he could come to know that the victim girl namely Radhika Rabha was been 

kidnapped at her way from tution. He arrived at the Udalguri police station 

and the uncle of the victim girl could know the number of the vehicle and 

through the number the owner of the vehicle was been communicated. And 



thus with the help of Udalguri PS the vehicle, the JCLs and the victim girl was 

been recovered from the Baihata Chariali along with the driver. 

 
    In the cross-examination PW 1 has stated before the court that he 

did not see the occurrence . They were caught hold from a Dhaba. A bag was 

been recovered from the custody of the girl having her wearing apparels.  

 
6.     PW 2 Sri Debraj Rabha stated before the court that on the day of 

occurrence he was at Golma chowk and he saw the occurrence where the 

JCLs in a car forced Rahdika inside the car and went away. Then he informed 

the matter to ASSU and then to Udalguri police station. Padma Rabha 

recorded the number of the car used by the JCLs. Consequently the Biahata 

PS caught hold the vehicle along with the JCLs , the victim girl and the driver 

of the vehicle.  

 
    In the cross-examination PW 2 told that he did not see the inmate 

of the vehicle. The Biahata PS caught hold the vehicle along with the JCLs , 

the victim girl and the driver of the vehicle while they visited for light 

refreshment in a Dhaba. But Radhika was been made confined inside the 

vehicle. He could see a bag with Radhika. 

 
7.     PW 3 Sri Pankaj Rabha stated before the court that after the 

occurrence they were been informed as office bearer of All Rabha Student 

Union and then they informed the matter to Udalguri PS and with the help of 

Udalguri PS Baihata PS caught hold the vehicle along with the JCLs , the 

victim girl and the driver of the vehicle.  

 
    In the cross-examination PW 3 has stated that he did not see the 

occurrence. The Baihata PScaught hold the vehicle along with the JCLs , the 

victim girl and the driver of the vehicle. But Radhika was made confined inside 

the vehicle. A bag was been recovered from the custody of the victim girl 

having only some wearing apparels.  

 
8.     PS 4 Sri Padma Rabha stated before the court that the victim is his 

niece and on the day of occurrence he was at Golam Chowk and he saw the 

vehicle parked by the side of the road on a suspicious way and he recorded 



the number of the vehicle. Later he could hear that his niece was been 

kidnapped. Consequently the Baihata PS caught hold the vehicle along with 

the JCLs , the victim girl and the driver of the vehicle and with the help of 

Udalguri PS they were been brought to Udalguri. Then Radhika told them 

about the kidnapping.  

 
    In the cross-examination PW 4 has stated that  he did not see the 

occurrence. 

 
9.     PW 5 is the victim girl Radhika Rabha. She has stated before the 

court that on the day of occurrence while she was going for her private tution, 

the JCLs along with the driver, from Golma Chowk kidnapped her forcefully. 

They threatened me. At Baihata Chariali the got down, confining me inside 

the vehicle. Then police arrived at the place and recovered me and along with 

the JCLs, the vehicle and the driver took to the police station. My father and 

other relatives arrived at Baihata PS and then we returned to Udalguri  on the 

way to Udalguri I was been medically examined. Statement u/S 164 Cr.P.C. 

was also been recorded. Ext. 1 is my statement and Ext. 1(1) and 1(2) are my 

signatures. 

 
     In the cross-examination the victim deposed that JCL Bulmani 

stayed for one week in the house of her uncle on the last year. Friendship 

developed between them. They used to talked with telephone. Bulmani’s 

house was at Guwahati. There were 3 nos. of jins pants and 2 nos. of tops 

and Rs. 2000/- (Rupees two thousand) with me.  

 

10.    PW 6 Smt. Bichitra Rabha, the informant of the case, deposed before the 

court that on the day of occurrence about one year before her daughter was 

been kidnapped from the way to her tution by the JCLs . Then we informed 

the matter to the Udalguri PS and with the help of Baihata PS the victim girl 

was recovered. 

 
11.   In this case Ld. Engaged counsel did not disputed the fact that the victim 

was recovered from the custody of the JCL at a place of Baihata Chariali. But 

the  Ld. Engaged counsel vehemently argued that the victim girl voluntarily at 

her own will went with the JCLs. In contention to his submission he submitted 



from the cross-examination of the victim girl that the bag recovered by the 

police from the possession of the victim girl only contains 3 nos. of jins pants 

and 2 nos. of top shirts and also found Rs. 2000/- (Rupees two thousand) 

with her.  Ld. Engaged counsel submitted that had she really went for tution 

how comes these apparels and Rs. 2000/- were been recovered from her.  Ld. 

Engaged counsel further submitted from the cross-examination of the victim 

that the victim girl and JCL Bulmani Nath had friendship and also they had 

communication through their telephone and thus relationship of love and 

affair were been developed. 

 
12.   We have thoroughly gone through the testimony of the victim girl namely 

Radhika Rabha. But she categorically stated in her evidence that the JCL along 

with the other 2 persons forcefully took her at a car and on the way the car 

was been parked near a place at Baihata Chariali and she was been locked 

inside the car. After 5 minutes of parking the police arrived and recovered her. 

 
13.   Defence gave suggestion that she went with the JCL at her own will . But 

she denied the suggestion put forwarded by the defence. So it was obviously 

the onus be shifted to the defence to prove the fact that she went with the 

JCL at her own will. But the JCL did not adduce any defence evidence in 

support of this case. Hence the fact of allegation asserted by the victim girl 

remain un-rebutted. Hence we could not incline to the argument made by the 

ld. Defence counsel that she went voluntarily with the JCL out of their love 

and affection developed between them. 

 
14.   So it is apparent from the testimony of the victim girl and from the 

testimony of the other witnesses there is a conviction in opinion that the JCLs 

had committed the crime u/S 341/366(A) of the IPC and accordingly they are 

been convicted u/S 341/366(A) of the IPC. 

 
15.    Heard about sentence: The JCLs have submitted before the Board that 

they are college going students and earlier they had no history of offence and 

for the first time in this case, they are been dragged and tried. Learned 

engaged counsel also submitted that there is no aggression  displayed and 

has not come to the record which can speak about the cruel nature of the 

JCLs. Learned engaged counsel further submitted that it has come to the 



record that after the occurrence also the victim girl used to talk with the JCL 

Bulmani Nath over telephone. Hence it can be said that there is no fear 

psychosis at the mind of the victim girl towards the JCLs and further 

submitted that though this offence is committed considering the fact that the 

girl is below 18 years of age, but is not a pre-planned and was committed 

under the influence of testosterone and hence been prayed to take lenient 

view not to unstabilized their future life, but urged to secure their future life, 

so that they can establish themselves as good human being. Learned engaged 

counsel further submitted that the medical report of the victim girl also does 

not speak about any violence been committed to the victim girl, herself has 

not deposed any violence committed to her by the JCLs. Learned engaged 

counsel further submitted that if, in such circumstances, the JCLs are been 

awarded harsh sentence, then it would tantamount to injure their mentality 

and they  would find hard to intermingle with the society and that may create 

chance to act opposite to the legislation enacted.  

 
16.   Learned Asst. PP Mr. D. Dahal also taken lenient view and also submitted 

that he has no objection if the JCLs are allowed to go on probation. 

Considering the  lengthy submission of the learned engaged counsel and also 

view expressed by the learned Asst. PP Mr. D. Dahal and also perusing all the 

records, we have allowed the JCLs to go on probation after taking due 

admonition of good conduct. But the guardians of the JCLs are asked to 

furnish a bond for one year for maintaining good conduct and is given under 

custody of their guardians. But is also found that due to act of the JCLs the 

victim girl had to suffer mentally and in Indian Society had to share stigma to 

some extent in her life. 

 
17.   Considering the view, we have ordered the father of JCL Bulmani Nath to 

pay Rs. 30,000/- (Rupees thirty thousand) as a compensation to the victim 

girl. Being a student and in such a tender age the victim girl had to face some 

unwanted circumstances and was compelled to go through mental and 

physical trauma and considering her sufferings, in my opinion, Rs. 30,000/- 

(Rupees thirty thousand) is not enough. So, in our opinion, it is a fit case to 

render her rehabilitation and administration of justice also demand so. Hence, 

considering how all unwarranted elements, prevail in the society made her life 



unstable, this Board recommends her case to the Hon’ble Chair Person of 

District Legal Service Authority(Udalguri) for victim compensation as enshrined 

u/S 357(A) Cr.P.C.  

 
O R D E R 

 

18.    The JCLs are convicted u/S 341/366(A) of the IPC. The JCLs are given the 

benefit of Probation of Offenders Act. and are allowed to go on probation 

after due admonition.  

 
19.   The father of the JCLs are ordered to execute a bond of maintaining good 

conduct and behavior for one year. The father of the JCL Bulmani Nath is 

ordered to pay a compensation of Rs. 30,000/- (Rupees thirty thousand) to 

the victim girl. 

 
20.   The case of the victim girl is again sent to the Chair person of the District 

Legal Service Authority, Udalguri for victim compensation as enshrined u/S 

357(A) Cr.P.C. for her re-rehabilitation.    

 
21.   Let the copy of judgment be furnished to the JCLs with free of cost. 

 
22.   The judgment is given under the hand and seal of this Board on this 15th    

day of December, 2015. 

  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)                    (Sri A.J. Baishya) 
Principal Magistrate, JJB,             Principal Magistrate, JJB, 
   Udalguri, BTAD, Assam.           Udalguri BTAD, Assam.  

 
 
 
 
      (Smt. Meena Devi)                        (Sri Nandeswar Daimari) 
         Member, JJB,               Member, JJB,    
   Udalguri, BTAD, Assam.         Udalguri BTAD, Assam.  

 
 



 
 
 

A N N E X U R E. 
 
 

1. Prosecution witness      1) Sri Mintu Das  
2) Sri Debraj Rabha 
3) Sri Pankaj Rabha 
4) Sri Padma Rabha 
5) Sri Radhika Rabha 
6) Sri Bichitra Rabha 

 
 

2. Defence witness  Nil. 
 
3. Documents Exhibited Ext. 1  164  Statement of victim  
 Ext. 2  F.I.R. 

 
 
 
 
 

         (Sri A.J. Baishya) 
      Principal Magistrate, JJB, 
               Udalguri BTAD, Assam.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 


